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Executive Summary

Public service entitlements give citizens guarantees of certain services
that they can expect to receive as standard from schools, hospitals,
the police and other statutory agencies. If they do not receive these
services, they have the right to seek redress via an ombudsman or the
commissioning body.

The most recent parliament witnessed a growing emphasis on the use of
entitlements as a mechanism for public service delivery under the Labour
Government.

The NHS constitution, for example, enshrined maximum waiting times for
medical patients. The ‘September Guarantee’ offered all 16 and 17 year

old school leavers a guaranteed place in education or training. The ‘Policing
Pledge’ committed the police service to meeting a number of obligations

to the community including regular meetings and dedicated time on the
beat. In addition to Local Area Agreements and other local priorities, local
government and its partners were compelled to deliver free home care where
necessary, and to provide free bus travel for certain user groups including
children and older people.

However, during its first weeks in government, the coalition has already struck
a more localist, discretionary tone, suggesting that it will be moving away
from entitlements as a vehicle for service delivery.

The De-centralisation and Localism Bill included in the Queen’s Speech
proposes a general power of competence for councils and the increased
devolution of power to local government and neighbourhood organisations.
The coalition has also already reversed the promise of free care at home, and
set out the principle of allowing frontline practitioners more freedom in their
day-to-day work.

This is coherent with arguments that took place during the general election
campaign and over the course of the previous parliament. In recent years
both the Conservatives and the Liberal Democrats have consistently argued
for more devolution of power to councils and a reduction in the imposition of
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specific, centrally-issued requirements onto frontline service providers.

As a result of this, there has been some effort on part of the Labour Party to
present entitlements and guarantees as a dividing line. In particular, during
the election they contrasted their policies guaranteeing jobs for young people
and a maximum waiting time of two weeks for patients referred for cancer
treatment with the Conservatives' failure to make similar commitments.

In light of these two differing approaches and the formation of the coalition
government, there are likely to be significant changes to the management of
public services. But what does the move away from entitlements represent?
Is their passing to be lamented or celebrated? And what should this mean for
future models of delivery?

This paper argues that fears of public services suffering as a result

of the abandonment of entitlements are unfounded. Equivalently
resourced services ought to be capable of producing better outcomes
if they are subject to less central instruction, not worse. Provided the
necessary safeguards of transparency, scrutiny and accountability to
citizens are in place, public service users will benefit if the coalition’s
move towards a more devolved, locally-focused system of public service
management leads to the scaling down of uniform national guarantees.

Firstly, the paper will outline the recent history of entitlements as an
alternative to target-based management that maintains a framework of
minimum standards safeguarding the performance levels of public service
providers, but without the procedural interference and susceptibility to
manipulation that targets have come to symbolise.

It will show how targets impose an obligation for a service provider to carry
out a certain procedure (usually measurable in quantitative terms, such as
number of arrests made by a Police Force) which is then reported back to the
central body. By contrast, entitlements require providers to deliver a concrete
outcome for each service user, to whom they are directly accountable — and
user experience is much harder to manipulate than the communication of
statistics back to Whitehall.

However, the paper will then go on to argue that many of the problems
associated with targets continue to bedevil entitlements. While targets
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undoubtedly played a role in driving up standards in public services since
1997, the danger was always that they distorted priorities. It is still possible
to level this charge at entitlements. The NHS maximum waiting times can
focus staff towards meeting these timeframes rather than concentrating on
treatment quality. Free bus passes and other entitlements for older people
are often not particularly well-targeted, and limit the scope of democratically
elected local authorities to implement policies appropriate to their area.

Furthermore, at a time when the findings of the Total Place pilot schemes
have indicated a more area-based, locally-designed model as the way forward
for public service delivery, the paper argues that the principle of uniform,
one-size-fits-all entitlements is anachronistic.

Therefore the move away from entitlements is to be welcomed. It will allow
greater flexibility on the part of local providers, giving them greater more license
to respond to the needs of the community as they see fit. However as the
coalition remove specific universal entitlements, they must maintain a framework
that ensures the accountability, scrutiny and transparency that entitlements
were established to deliver. This will ensure that the citizen does not lose out as a
consequence of the transition. As such NLGN recommends that:

1. Public service delivery across a particular area should be decided
through negotiation with local authorities rather than national
mandation. Priorities and performance measurement should be
formulated on the basis of an agreement between the centre and the
area. NLGN has proposed a ‘Place Agreement’ which would set priorities
and a budget for a local area.

2. Where the coalition government chooses to maintain or introduce
future entitlements — and as has been stated, they have plans to do so
in certain cases — these should be as broad and outcome-focused as
possible, in order to allow local bodies sufficient flexibility in meeting
them. The Policing Pledge commitment to spending 80% of police time
working on agreed neighbourhood priorities is a good example — here
the framework of visible neighbourhood policing is set nationally, but
there is community input into the detail of the scheme.

3. Local authorities should be given greater responsibility for services such
as healthcare and policing. Not only would this strengthen the potential



Making Sense of Entitlement 7

for joined-up working, removing waste and duplication, but it would also
give providers a democratic mandate to set locally-responsive priorities
over ill-fitting national entitlements.

L. Aswe move away from entitlements and seek to ensure the quality of
services, both central and local government must ensure that public
service outcomes which matter to service-users within an area, and that
they continue their drive for improvement. This could be done through
a series of measures including e-transparency, an assessment system
focused on the citizen, and greater scrutiny from the local government
family. Such a system will be the focus of NLGN'’s forthcoming report on
the Future of Assessment, published in July.
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1 What are public service entitlements?

Public Service entitlements commit delivery agencies including schools,
hospitals and the police to providing specific services to a nationally
guaranteed standard. They can also apply to local councils who are
mandated to carry out policies enacted by the national government in
addition to their own local decision-making responsibilities.

The concept of the state guaranteeing certain public service outcomes goes
back many years. The Labour Party’s pledge cards in 1997, for example,
guaranteed voters that they would deliver smaller class sizes and reduced
NHS waiting lists.! Indeed the ‘cradle to the grave’ mantra of the welfare state
founded in the aftermath of World War Il also represents an unconditional
and universal entitlement.

However, it was in recent years that entitlements were defined and used most
explicitly in public service management as an evermore prominent mechanism
for ensuring the quality of service delivery. This occurred in large part due to
the growing realisation that targets distorted public service priorities and were
an impersonal mechanism by which to measure performance. Entitlements
maintained the focus of targets but re-directed it from procedure and provider
to outcome and citizen. They represented a maturing or refinement of the
original target-based process. The below quote, lauding their role as a part

of the public services architecture, is taken from the Building Britain’s Future
document from June 2009 launched amidst considerable publicity to outline
the Labour Government's long-term vision for the country.?

‘Across the public services, the next stage of reform will be characterised
by moving from a system based primarily on targets and central direction
to one where individuals have enforceable entitlements over the service
they receive.” (Building Britain’s Future, June 2009)

1 Labour Party, General Election Manifesto 1997, via http://www.politicsresources.net/area/uk/man/
lab97.htm accessed 1 June 2010

2 For examples of media commentary on Building Britain’s Future and public service entitlements
see Deborah Summers, ‘Gordon Brown unveils series of new policies’, Guardian, 29 June 2009,
http://www.guardian.co.uk/politics/2009/jun/29/building-britains-future-gordon-brown and Michael
Macdonell, ‘Entitlements give power to the people’, Guardian, 29 June 2009 http://www.guardian.
co.uk/commentisfree/2009/jun/29/public-service-reforms

3 HM Government, Building Britain’s Future, June 2009, p18
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The Smarter Government paper, another high-profile strategy document
issued by the previous administration, highlighted the NHS constitution —
including the right to a general health check-up every five years for 40-74
year olds, and an entitlement to surgery within eighteen weeks of referral

— as a centrepiece of this new approach.” It also heralded entitlements in
education, such as the commitment to extra tuition for any pupils falling
behind in English or Maths or the ‘September guarantee’ promising a place in
Further Education or training for 16 and 17 year old school leavers.®

More recently, Labour introduced the Personal Care at Home Bill earlier this
year, which contained the promise of free care at home for older people
and the disabled.® They also emphasised the right to see a cancer specialist
within two weeks as part of their general election campaign.”

In each of the above cases — and with other policy initiatives based on
entitlements, such as the Policing Pledge and the provision of free nursery
places for all 3 and 4 year olds — the focus was on delivering concrete and
recognisable outcomes that gave users a clear understanding of what they
could expect from public services.

Much of the legitimacy of the entitlements approach was drawn from the cross-
party Public Administration Select Committee (PASC) report of July 2008. Its
findings strongly endorsed public service guarantees, and drew heavily on the
example of John Major’s Citizen's Charter.® This initiative — which the PASC
highlighted as a potential model for the government of today — attempted

to legally enshrine certain public service entitlements in a single government
document. So the Conservatives too have a past record of supporting entitlements
and their 2010 manifesto included commitments to protect free bus passes and
free TV licenses for pensioners, as well as a pledge to guarantee 7 day-a-week GP

4& HM Government, Smarter Government: Putting the Frontline First, December 2009, section 1.1

5 ibid

6 Hansard, Personal Care at Home Bill: Explanatory Notes, 25 November 2009, paragraph 5 at
http://www.publications.parliament.uk/pa/cm200910/cmbills/011/en/2009011en.pdf accessed 13

May 2010

7 Labour Party, A Future Fair for All: The Labour Party General Election Manifesto, April 2010,
section 4.4

8 Public Administration Select Committee, From Citizen’s Charter to Public Service Guarantee: Twelfth
report of session 2007-08, July 2008, p6-12
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access.?

The Citizen’s Charter

The Conservative Government's Citizen’s Charter was launched in 1991.
As the House of Commons Public Administration Select Committee

has noted, it set out to provide a contract between service users and
providers in order to create a framework of minimum standards. It
outlined public service entitlements in areas such as housing, education
and the NHS. By making these commitments clear the Charter hoped
to drive up standards and make services more focused on users. In
1997 the new Labour government extended the Charter to form

the “Service First” agreement which extended the existing minimum
standards to include customer services covering a number of central
government departments and other agencies. The Cabinet Office notes

that the Service First programme ‘has now been completed’.’®:!

For their part, the Liberal Democrats also claimed that their priorities for
the NHS include ‘sharply reducing centralised targets and bureaucracy,
replacing them with entitlements guaranteeing that patients get diagnosis
and treatment on time.'? Their manifesto included patient entitlements to
register with any GP they chose and guaranteed respite care on behalf of
the million carers who work the longest hours.'™ Nonetheless, the concept
of entitlements is most readily associated with the Labour Party. The tone
of statements from the Conservatives and Liberal Democrats throughout the
general election campaign and the first weeks of the coalition government
suggests that they intend to adopt a different approach to public service
management.

During the campaign, the Conservatives confirmed that they would scrap

9 Conservative Party, An Invitation to join the Government of Britain: The Conservative Manifesto
2010, April 2010, p42
10 PASC, From Citizen’s Charter to Public Service Guarantee, p6-12

11 Cabinet Office Archive, http://archive.cabinetoffice.gov.uk/servicefirst/2000/introduc/six.htm
accessed 26 May 2010

12 Liberal Democrat Party, Change that Works for You: Liberal Democrat Manifesto 2010, p42
13 Ibid p40-42
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maximum waiting times in the NHS, including the two week guarantee for
cancer treatment.' The Queen’s Speech of May 2010 contained a ‘De-
centralisation and Localism Bill', promising to ‘devolve greater powers to
councils and neighbourhoods’ with the aim of ‘empowering local people’ and
‘freeing local government from central and regional control'® This seems
contradictory to the spirit of universal national entitlements, and the new
Chief Secretary to the Treasury confirmed the coalition’s new philosophy
in his first appearance at the House of Commons. On the subject of the
entitlement to one-to-one tuition for children in schools, he stated that,
while funding for schools would be protected, the new government would
not ‘dictate to every school and headteacher how to use its budget.'¢ He
then went on to argue that ‘we on these benches believe that those on the
frontline know better than government ministers how to spend money.'”

Such comments clearly indicate that there is not a major role envisaged

for centrally designed entitlements as part of the new public services
architecture. This has already resulted in the reversal of the free care at home
promise, and will lead to the removal of the maximum waiting times in the
NHS. Given the importance of entitlements to the Labour model, this is likely
to represent an important change for both users and providers.

14 Conservative Party, Draft Health Manifesto 2010, p7

15 Prime Minister’s Office, Queen’s Speech- Decentralisation and Localism Bill, 25 May 2010, at
http://www.number 10.gov.uk/queens-speech/2010/05/queens-speech-decentralisation-and-localism-
bill-50673 accessed 28 May 2010

16 Hansard, House of Commons Debate on Government Spending Cuts, 26 May 2010 at http://
www.publications.parliament.uk/pa/cm201011/cmhansrd/cm100526/debtext/100526-0001.
htm#10052612000006 accessed 27 May 2010

17 lbid
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2 Why entitlements? Targets, duties and the
need for minimum standards

It is helpful at this stage to consider why Public Service entitlements
became such an integral part of recent policy discourse. Firstly, the
language of entitlements is a convenient political device for political
parties in explaining their policy positions to the electorate. During the
recent general election, Labour made their pledge to provide cancer
treatment on the NHS within two weeks of referral a central theme of
their campaign.'® Despite the fact that, as has been shown, they are
not pursuing an entitlements-based delivery model, the Conservatives
have also used entitlements to their advantage. In the second of the
televised debates, David Cameron was at great pains to point out that
a Conservative government would maintain free eye tests, winter fuel
payments and TV licenses for older people.'®

Essentially in both cases, the entitlements enabled the two parties to situate
their wider arguments on public spending and public services in a context
relevant to people’s lives. The cancer guarantee was posited as a concrete
example of how Labour’'s commitment to a longer-term deficit reduction
programme would protect public services, in contrast to Conservative cuts.
For the Conservatives, the promise to maintain entitlements for older people
was intended to demonstrate how they could begin cutting the deficit
immediately without harming the frontline.

Beyond the convenience of political narrative, the shift to entitlements also
represents a wider shift in public sector management.

The rationale behind entitlements is that they offer the public a firm
commitment on what they can expect from public services whilst avoiding
quantitative performance targets. There is a general recognition that targets

18 Labour Party press release, Tory policy on cancer guarantee would put lives at risk, 25 April 2010
at http://www.labourmatters.com/the-labour-party/tory-policy-on-cancer-guarantee-would-put-lives-at-
risk/ accessed 13 May 2010

19 David Cameron, Sky News Leaders Debate, 21 April 2010
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have had a positive effect in driving up standards in public services over

the past decade. They have lent focus to the increased investment in public
services, contributing, for example, to a reduction in NHS waiting times as
noted by Sheelah Connolly, Gwyn Bevan and Nicholas Mays in 2009.2°
However, they have also had a number of significant side-effects, with critics
arguing that they can i) undermine user experience; ii) introduce an additional
time and resource-consuming reporting programme into the service delivery
process; and iii) be open to manipulation by providers (which may also distort
the evidence base for subsequent policy decisions).

This distinction between entitlements and targets represents one of the most
significant proposed benefits of the former. They are intended to transfer
accountability for public service delivery from central government (who
might require, for example, the police to make a certain number of arrests,
or hospitals to treat a certain number of patients) to the citizen, who is now
‘empowered’ with the entitlement to see a Doctor at 48 hours notice, or
receive a response to a call to the Police regarding agreed neighbourhood
priorities within an hour (see figure 1).

In such circumstances, it is the citizen as end-user who judges whether

or not an entitlement has been fulfilled, and therefore decides whether a
public service is meeting the requisite standards, rather than a civil servant
reviewing crime or health statistics in Whitehall. This ties in with the
increased focus on personalisation under the previous administration as

well as with the Conservative vision of a ‘Big Society’, in which citizens have

a greater role in shaping public services.?' As the quote from the Building
Britain’s Future document shows, the assumption that entitlements represent
a manifestly different, ‘bottom-up” approach from this duty or target-based
system is a key component in the thinking that lead to their development
(see figures 1 and 2). By the same token, their philosophical similarity to

the personalisation agenda means that they seemingly compliment wider
objectives on policy and governance and appear to be coherent with some of
the driving political philosophies of the current era.

20 Sheelah Connolly, Gwyn Bevan and Nicholas Mays, Funding and Performance in the four countries
of the UK before and after devolution, 2009,p xii

21 Conservative manifesto p37-41; Ed Balls, Labour’s accredited networks will spread excellence
across our state schools in 4 key ways, 23 February 2010 at http://www.labourlist.org/ed-balls-
education-schools-policy-accredited-networks accessed 13 May 2010; Labour Party Manifesto,
section 6:6
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Figure 1 Diagram highlighting lines of direction/accountability
between central government and local provider and between central
government, citizen, local provider and redress mechanism
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If taken at face value, the move towards entitlements is mirrored by broader
trends in academic thinking. The managerialist tendencies of ‘New Public
Management’ (NPM), a theory popular amongst policymakers over the

past two decades, are becoming increasingly regarded as anachronistic.
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NPM sought to apply private sector dynamics to the public sector through
top-down management and a system of quantifiable targets. However, critics
such as Professor John Benington of Warwick Business School have argued
that ‘the NPM top-down approach to performance management has run its
course... it has failed to mobilise continuous improvement across the mass of
public service providers?? Benington's public value theory argues for a more
holistic approach that involves practitioners and the public in service design
and focuses accountability downwards towards the user rather than upwards
to the commissioning central body.?* The language that has accompanied the
introduction of entitlements certainly echoes that of public value thinking, but
it is debatable whether the substance matches the rhetoric.

From the service provider’s point of view, an entitlement is also designed to
allow for at least some discretion in terms of delivery. As long as the provider
delivers the particular guarantee (for example access to a GP at 48 hours
notice, or a place on a training scheme for a young person out of work) they
are free to decide how it is delivered. The focus is on the ‘outcome’ rather
than the ‘output’, or the ‘what’ rather than the ‘how’.

In theory, this differs from a target, such as a designated number of arrests
or planning applications processed, which gives an active instruction to the
provider as to how they should be carrying out their work (by arresting a
particular number of people, or processing applications according to a set
timeframe).

Equally, there are many legally-binding procedural duties applied to local
authorities (see figure 2), such as the duty to respond to petitions or the duty
to ‘consult and involve’ with relevant partners and the community, which do not
specify a quantitative target but again still compel councils to follow particular
uniform processes. As previous NLGN research has suggested, it is questionable
what these specific duties will do to improve the relationship between the
citizen and the local state.?* By mandating particular processes, central
government reduces the scope for innovative channels of communication. Such
duties also send a negative message about the role of local government and

22 Centre for Excellence in Leadership, Public Value and Leadership: Exploring the implications,
February 2007, p7

23 lbid p8

24 NLGN Event 19 January 2009, Government’s Community Engagement Policy.
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reinforce the paternal dynamic between central and local government.

Essentially, target or duty-led public service management, in allowing less
flexibility on the part of the council and/or other local body, treats them
solely as delivery agents of centrally-mandated objectives, rather than

as a decision-making body best-placed to meet the needs of their local
community. Hence targets and statutory duties are often cited as evidence of
an overly-controlling, centralised system of government. By contrast, because
entitlements are concerned more with outcome than process, these criticisms
are not automatically applicable.

For advocates of the approach, entitlements also maintain a framework of
national minimum standards. Fear of a problematic ‘postcode lottery’ has
underpinned central targets.?® There are two main reasons explaining support for
a degree of uniformity. Firstly a policy implemented in one area can also impact
beyond its boundaries. For example allowing area-by-area variation in healthcare
commitments or welfare payments might cause jobseekers to base themselves
in a locality with higher benefits or patients to travel to a particular hospital in
search of a quicker emergency treatment. This could have a number of negative
side effects, and as such necessitates a national framework to safeguard against
it. Secondly, there is a misconception about the effects on services without
guaranteed nationwide performance levels. The debate is often framed in terms
that imply that if they are removed, there would be no alternative ‘safety net’ to
ensure positive outcomes from local public services. Yet as we will set out, there
are other ways of keeping these safeguards in place.

Performance against uniform entitlements or target does allow for some
degree of measurement and accountability ensuring that no one area falls
behind another in terms of provision of services. Hence their popularity

with many policy makers. While the coalition’s plans to limit the central
requirements imposed upon local government are broadly to be welcomed,
there is some concern about what will arise in its place. If public services

are in receipt of large sums of public money, there will naturally be some
expectation of particular outcomes or improvements that they will deliver.
The question remains as to how these should be set and then measured.
The thinking behind the previous government’s introduction of Public Service

25 Sir Michael Lyons, Lyons Inquiry into Local Government: Final Report, March 2007, p100
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Guarantees was that they provided the necessary checks and balances on
providers without resorting to the perceived ‘top-down’ imposition of targets.
Criticisms from politicians and academics have suggested that central targets
are statistically invalidated by ‘gaming’ activity in the reporting process; that
they restrict the flexibility of the frontline professionals who are best-placed
to understand and respond to the needs of the users; and that they distort
the focus and activity of local providers.

For example, the Conservative Party’'s 2009 Control Shift policy paper on
local government rails against ‘a panoply of targets’ which it argues are
‘vastly expensive to administer...inherently bureaucratic in that they focus on
irrelevant processes...and severely limit the opportunity for local government
to deliver tailored local initiatives to meet local needs.?® The Liberal
Democrats also currently propose to ‘cut back central government and all the
stifling targets that it sets!??

These political criticisms have been supported by independent academic
studies and commissions. The 2007 Lyons review, while more measured
than the opposition parties in its analysis (it acknowledged that targets
have ‘clearly improved performance on a wide range of measures’), claimed
that centralised performance management has ‘inhibited the ability of
local government to respond to local needs and preferences and manage
pressures on their budget.22 In their research into Development and Impact
of Performance Improvements in Public Services (2010) academics Steve
Martin, James Downe, Clive Grace and Sandra Nutley also note that central
targets and assessment ‘mask the multi-faceted nature of performance’
and ‘fail to take sufficient account of exogenous factors such as deprivation
levels and the degree of ethnic fractionalization in a local population which
are known to exert a strong influence on public service outcomes.2®

Similarly, Bevan and Hood highlighted the fact that those responsible for
meeting targets — who are also the same people whose performance will

26 Conservative Party, Control Shift: Returning Power to Local Communities, February 2009, p18
27 Liberal Democrat Party, Local Government Policy Briefing via http://www.libdems.org.uk/siteFiles/
resources/PDF/Election%20Policy/09%?20-%20More%20Power%?20for%20Local%20People.pdf
accessed 4 May 2010

28 Lyons Inquiry p78

29 Steve Martin, James Downe, Clive Grace and Sandra Nutley, ‘Validity, Utilization and Evidence-
Based Policy: The Development and Impact of Performance Improvement Regimes in Local Public
Services’ in Evaluation, January 2010, p39
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be judged by them — are often able to manipulate the reporting phase, and
thus the value of the whole procedure is questionable.3® Annabel Jackson’s
2005 study identifies three forms of ‘gaming’ by which this process is
carried out:

® Definitional, where data is aggregated in a misleading way to give
the appearance that a target has been met, e.g. where small local
government contributions to projects that would have happened anyway
are included in performance indicators measuring regeneration targets.

® Numerical, where the classification of performance data is manipulated
at the reporting phase in order to fulfil a target, e.g. holding patients in
Ambulances outside hospitals until they can be treated, in order to meet
the 4 hour maximum waiting time in A&E.

® Behavioural, where the data is not manipulated, but an organisation’s
efforts are geared towards meeting their particular targets, often to the
detriment of their wider performance, e.g. directing able jobseekers
towards qualifications they do not actually need in order to bolster the
number of qualifications awarded.3

Obviously, where each form of gaming is applied, the quality of public services
is threatened by target-based measurements. In recent years there have been
numerous practical examples of this. These include Police Officers arresting
people for minor offences in order to meet arrest targets (thereby reducing

the amount of time spent working on more serious crimes); drug users

being neglected after they had started treatment because targets measured
performance by the number entering treatment, rather than completing it;

or deadlines for planning decisions being imposed on planning authorities,
resulting in a number of perverse effects, including the adjournment of multiple
projects as authorities held off a decision until nearer the deadline, or had no

30 Gwyn Bevan and Christopher Hood, ‘What’s measured is what matters: Targets and Gaming in the
English Public Health Care System’ in Public Administration Volume 84 Issue 3, 2006, p533

31 Annabel Jackson, ‘Falling from a Great Height: Principles of Good Practice in Performance
Management and the Perils of Top-Down Determination of Performance Indicators’ in Local
Government Studies, Volume 31 No. 1, February 2005, p31-33
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incentive to make it once it had passed. 32 33, 34

Some steps have been taken to obviate repeated unintended consequences.
Latterly, the Labour Government acknowledged these shortcomings, and
introduced measures to limit the crude, ‘one-size-fits-all’ simplicity of
targets, their susceptibility to manipulation and the increased administrative
workload that they entail. This was done through the work of the Lifting the
Burdens Task Force; the reduction in the number of performance indicators
in the local government National Indicator set from 1,200 to under 200,
with a further 18 removed in the 2010 budget3®; the creation of Local Area
Agreements through which councils come to an agreement with central
government regarding the indicators most important to their locality; and of
course through the introduction of public service entitlements

For the last administration, entitlements were directly oppositional to

targets and were introduced with the intention of replacing them. They saw
entitlements and service guarantees as an empowering, bottom-up, user-
focused mechanism, as opposed to the target-driven regime that had existed
beforehand, dictating the actions of frontline professionals and governed by a
hierarchical system of top-down management.

The coalition, however, appear to see entitlements as representative of

the same problem as targets — namely the desire for central government

to set diktats for frontline professionals and democratically elected local
decision-makers, thereby interfering with their ability to respond to the
issues facing them as they see fit. The new Government has already stated
that it will not be protecting NHS maximum waiting times, and has criticised
the entitlements-based approach in much the same terms with which they
lambasted the use of targets. Thus the extent to which entitlements can be
seen as a genuinely separate entity to targets is a matter of conjecture.

32 Lucy Adams, ‘Police Officers Pressured over Arrest Targets’, The Herald, 21 April 2010 http://
www.heraldscotland.com/news/crime-courts/police-officers-pressured-over-arrest-targets-1.1022106
accessed May 5 2010

33 Christopher Hood,, ‘The Numbers Game’ in Ethos Journal, Spring 2007, http://www.ethosjournal.
com/article-archive/item/49?tmpl = component&print = 1 accessed 5 May 2010

34 Paul Buxton, ‘The lllusion of Control: How Targets and Standards damage local government
services’, SOLACE, March 2009, p5-6

35 http://www.audit-commission.gov.uk/localgov/audit/nis/pages/guidance.aspx accessed May 12th
2010
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3 How Entitlements present a problem for
local government and local service providers

It remains debatable whether ‘entitlements’ and ‘guarantees’ resolve
the dilemma they were designed to settle. There are continuing
questions around whether or not they create a more positive
environment for public service delivery. Do they set the right balance
between the need for national minimum standards and acknowledge
the primacy of local decision making? Do they avoid the damaging
unintended consequences of central prescription?

While entitlements do differ from targets in some ways (see figure 1), they
still represent a centrally mandated outcome for which local bodies with
ostensible decision-making powers are treated merely as delivery agencies.
Does the emphasis on particular outcomes encourage local providers to
prioritise these, regardless of whether or not they fit with the requirements of
the community (a principal criticism of targets)? Are entitlements, like targets,
stifling the flexibility of local government and local public services to respond
to community needs?

In the first place, is the delicate balance of power between national and
central government, which has historically and severely been skewed in the
latter’s favour.

It has been acknowledged that central government has the democratic
authority to stipulate policy on public services.?¢ If a political party has

won an election after campaigning for free home care for older people or a
maximum of two weeks waiting time (from referral) for cancer treatment, then
methods must be designed to facilitate this change of policy.

36 For instance, see the view expressed by the House of Commons Communities and Local
Government Select Committee in its Balance of Power report (2009).
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At the same time, there is a powerful argument that many policy decisions
need to be taken at as local a level as possible, in order to respond to the
particular circumstances of the community.3” On that basis, the Labour
Government introduced the power of wellbeing for local authorities, which
gives them the right to act in any way likely to improve their area. The
Sustainable Communities Act, Local Area Agreements, the Central-Local
Concordat and the Comprehensive Area Assessment were all recognition
of the same. The Coalition Government is proposing a power of general
competence, which would give councils the right to do anything they

wish, other than raise taxes, within the rule of law.3® Indeed, the Coalition
Agreement commits to a ‘radical devolution of power and greater financial
autonomy to local government and community groups’.*®

The question therefore, is whether the principle behind centrally-designed
public service entitlements is in harmony or at odds with this increased
recognition of the benefits of localism and the emerging shape of local public
services.

Advocates of entitlements would highlight important differences between
target-led improvement and guarantees — they are less vulnerable to
manipulation on account of the fact that the user plays a key role in the
reporting process, and because of the focus on outcomes, they do not
constrain providers to the same degree. However, many of the criticisms of
target-based management as an approach ill-suited to managing the different
needs, contexts and sensitivities of different areas can also be applied to
entitlements.

37 Local Government Association, One Country, Two Systems: How national and local democracy can
work together to improve Britain’s political culture, December 2008, p44

38 De-centralisation and Localism Bill, May 2010

39 Coalition Agreement (2010), p. 4.
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Figure 2 Chart showing past and present examples of duties,
entitlements and guarantees

Duties — procedural
requirements of
councils

Entitlements/
Guarantees — user
entitlements from
public services

Targets — quantitative
targets for public service
providers set by central
government

Duty to respond

to petitions (local
democracy, economic
development and
construction act, 2009

Duty to consult and
involve, ensuring
government bodies and
local people are part of
local authority decision
making processes (Local
Government and Public
Involvement in Health
Bill, 2007)

Duty to carry out a
local area economic
assessment (local
democracy, economic
development and
construction act, 2009)

NHS constitution —
minimum waiting times
for GP appointment,
A&E, Ambulance, cancer
treatment etc

Free bus travel for over
65s

September guarantee
— a place in education
or training for all 16/17
year olds

One-to-one tuition for
all school children falling
behind in English or
Maths

Policing pledge —
entitlement to discuss
local crime problems with
police; guarantee that
police will spend 80% of
their time on the beat

Fixed limits to planning policy
decision-making time limits —
8 weeks for minor proposals,
13 weeks for major
developments (Best Value
Performance Indicator 109
a-c, now National indicator
157a-c)

1.25 million arrests “brought
to justice” by 2007/08 Public
Service Agreement on Crime
(2004)

Four hour waiting time
for treatment at A&E —
previously a target, now a
“patient right” in the NHS
constitution.

Increase the participation

of problem drug users in
drug treatment programmes
by 55% by 2004 and by
100% by 2008 (Department
of Health Public Service
Agreement, 2002).
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It must be recognised that a number of discredited targets have simply

been replaced with entitlements. While the Public Administration Select
Committee report and Building Britain’s Future and Smarter Government
papers have given greater impetus to public service entitlements, and to
some extent codified them, many are not new initiatives. The four hour
waiting time limit for NHS Accident and Emergency patients, for example, has
existed since 2002 .%° It has been re-packaged as a “patient right”, as part
of the NHS Constitution — highlighted as a key plank of the move towards
an entitlements-based approach — with focus on the maximum waiting time
as an entitlement rather than emphasising the target aspect incumbent on
the hospital.“' In other words the same outcome is now presented as citizen-
focused rather than service-focused. But because the obligations on hospital
staff to treat patients within four hours remain, then so too do the problems
that an arbitrary timeframe designated by central government presents for
frontline delivery.

The four hour wait had previously been used as an example of flawed practice
and is still generally referred to as a target in media articles.#* “* The College
of Emergency Medicine have criticised the maximum limit, again using
objections similar to those employed in arguments against targets. Their
President John Heyworth suggested that ‘in principle, the four hour target is a
good thing, but for patients and clinicians at the moment, it is not working as
intended....on a daily basis clinicians are under immense pressure to comply
with the targets’** The implication is that patients are rushed through A&E
quickly in order to ensure that everyone is seen within 4 hours, and that their
treatment may suffer as a result. The two week maximum waiting time for
cancer treatment has also previously been described a target, and the same
concerns could be extended to other guaranteed maximum waiting times

40 HM Treasury, 2002 Spending Review: Chapter 3, Department of Health Public Service Agreement
at http://webarchive.nationalarchives.gov.uk/ + /http://www.hm-treasury.gov.uk/spend_sr02_psahealth.
htm accessed 1 June 2010

&1 NHS, NHS Constitution Handbook, January 2009, p21

42 Bevan and Hood, What's Measured is What Matters, p529-533

43 For examples of media coverage see Rebecca Smith ‘NHS Staff ‘fiddle waiting times’

survey claims’, Daily Telegraph, November 24 2009 at http://www.telegraph.co.uk/health/
healthnews/6636738/NHS-staff-fiddle-waiting-time-figures-survey-claims.html accessed 6 May 2010
and Jonathan Oliver, ‘Ambulance Waiting Rooms cost NHS £11m’, The Times, March 28 2010, at
http://www.timesonline.co.uk/tol/news/politics/article7078867.ece accessed May 6th 2010

44 Public Service, Four-hour A&E target harms patients, March 23rd 2010, at http://www.
publicservice.co.uk/news_story.asp?id = 12509 accessed May 6th 2010
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including the 24 hour limit for a primary care professional, 48 hours for a
doctor, eighteen weeks for non-urgent, consultant-led treatment etc.

Thus there is clear evidence that in the case of these specific NHS
‘entitlements’ there is no substantive difference from the pre-existing targets,
so they could suffer from the same problems.

Similarly, there is a danger that the worries expressed by Lyons and others
regarding excessive centralisation inhibiting the ability of local government
and other service providers to respond to local circumstances are still
applicable to national entitlements. While the bureaucracy and reporting

of entitlements ought not to be as substantial as with other performance
management regimes — because the accountability is to the service user
rather than another government body — they still, in some instances,
impose an inflexible obligation on local agencies to direct resources towards
achieving a prescribed and narrow outcome that may or may not reflect the
priorities of the community in that policy area.

Indeed, it is possible to argue that some entitlements are in fact more
restrictive than targets. Because they represent an interaction between

the citizen and the state, rather than the government department and the
frontline service provider, they are legally binding as opposed to a managerial
arrangement. For example, guaranteed home care was enshrined in the
‘Personal Care at Home’ Bill, while the 2009 Health Act instructs NHS
providers to have ‘full regard for the NHS Constitution’4® Thus, there maybe
even less scope for discretion or flexibility when there are valid reasons for
not meeting an entitlement as opposed to a target.

At Council level, the entitlements-based approach can be inhibitive to local
democracy and imposes substantial costs on local authorities. Universal
entitlements for older people such as the winter fuel allowance, free TV
licenses, free swimming and free bus passes are intended to meet broad
government objectives relating to public health or social justice, but it

is debatable whether they represent efficient ways of doing so. There

are multi-million pound costs involved with each entitlement, and in the
case of swimming and concessionary bus fares, a substantial portion of

45 Office of Public Sector Information, Health Act (2009), section 2 at http://www.opsi.gov.uk/acts/
acts2009/ukpga_20090021_en_2#pt1-ch1-11g2 accessed 28 May 2010
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the financial and administrative burden is borne by the council. Yet there
are many relatively wealthy older people who could afford to pay for a

bus fare themselves. Indeed, a 2009 report by the Oxera consultancy

for the Local Government Association suggested that the money councils
spend subsidising bus travel for better-off older people (including both the
concessionary travel grant from central government, which is supposed to
cover the costs of the scheme, and the council money used to meet the
shortfall that has occurred in a number of areas) could be better used in
other ways.#¢ While the LGA rejected the report, and declared itself to be
‘emphatically not in favour of means testing bus fares’, it is a valid argument
to say that a council that stood for election with a manifesto commitment to
reduce spending on public transport (and perhaps to redirect it to another
area that they might perceive as having a greater benefit to the community)
should have the democratic right to do so0.47 However, as a result of promises
made (by all three major parties) on a national level, this is currently
impossible.

The free care at home guarantee put in motion by the pre-election Personal
Care at Home Act would also have required local government to organise the
delivery of this entitlement. In addition, councils were instructed to meet a
£250 million shortfall in the provision of central funding, despite the fact that
the policy was announced unilaterally with little input from local providers.4®
Again, this illustrates the extent to which high profile national entitlements
can disregard councils’ democratic mandate as a local decision-making body
and hinder their capacity to act on behalf of their area (although the act was
subsequently scrapped by the incoming coalition government).

It should also be noted that entitlements and guarantees may have additional
unintended consequences of their own. The convenience of ‘guarantees’ as

a political narrative device diminishes the important principle of reciprocity

in the provision of entitlements. There has been much discussion in recent
years of tackling the ‘dependency culture’ that acts as a considerable burden
on public finance and individual aspiration. A general cross-party consensus

46 Oxera, There is no such thing as a Free Bus Ride, August 2009, p4
&7 Andrew Sparrow, ‘Proposal to scrap free bus travel for pensioners rejected’, Guardian, 6 August
2009 at http://www.guardian.co.uk/politics/2009/aug/06/free-bus-passess-lga accessed 6 May 2010

48 Hansard, Personal Care at Home Bill: Explanatory Notes, 25 November 2009, p3 at http://www.
publications.parliament.uk/pa/cm200910/cmbills/011/en/2009011en.pdf accessed 13 May 2010
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now exists, recognising that sustainable public services must be underpinned
by citizen engagement and responsibility. The Coalition’s ‘Big Society’
programme, which proposes to involve the public in the running of services,
is the most prominent recent instance of this. The Deputy Prime Minister
describes the programme as representing ‘a huge cultural shift where people
in their communities, in their homes, on their street don’t always turn to
answers from officialdom, from government, but they feel both free and
empowered to help themselves and help their communities.#®

Some entitlements do acknowledge that there is a degree of responsibility
incumbent on service users, in exchange for receiving particular services.
The NHS constitution includes a section on ‘patient responsibilities’ in
addition to ‘patient rights, while those accepting the ‘jobs guarantee’ are
expected to accept a position in employment when offered.° 5! However,
it is questionable whether or not the patient responsibilities in the NHS
constitution are commensurate with the rights granted. It requires patients
to arrive for appointments on time, and sets out vague expectations that
they will lead a healthy lifestyle. As important, is the fact that while political
rhetoric emphasises entitlements as much as possible, the responsibilities
required in return are generally underplayed.

49 Nick Clegg, Speech to Community Leaders, Number 10 Downing Street, 18 May 2010
50 NHS Constitution Handbook, p64-70
51 Labour Manifesto 2010, section 2:2
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4 Towards a solution

It is important to note that not all public service entitlements
represent an imposition or a hindrance on local service providers and
decision-making agencies. There are some examples of entitlements
in which the framework for a user guarantee is created at a national
level, but the detail worked out locally in a manner that considers
the priorities of the community. The Policing pledge from the Labour
Government’s Building Britain’s Future is a case in point. It includes
a commitment to spend 80% of police time on working in the
neighbourhood on agreed local priorities, and the right to meet with
the neighbourhood policing teams to discuss these priorities.>? Thus,
central government guarantees that the police will have a visible local
presence, whilst encouraging discretion in the specific activities they
pursue — the government’s mandate to set national policy aims is
reconciled with the differing local contexts and capacities to deliver
that exist throughout the country.

This approach bears considerable resemblance to the ‘Local Area Agreement’
model for local government whereby councils, and their partner agencies
working to deliver policy outcomes, select up to 35 local priorities from a

list of just under 200 national indicators. This presents a more suitable
prototype for the health service, for example, where local partners could
identify priority health problems in their community and provide certain
commitments to meet user expectations in these areas.

Such negotiated approaches raise questions about the management of public
services locally, and of course the question of who should be setting the
entitlements, or alternative performance measurement criteria. Under current
arrangements, local employment services, NHS trusts and Police Authorities
all report primarily to parent government departments rather than their local
council. Thus, they lack local democratic legitimacy to set service outcomes
in their area over those prescribed by an elected national government.

52 The Policing Pledge, http://www.direct.gov.uk/prod_consum_dg/groups/dg_digitalassets/@dg/@en/
documents/digitalasset/dg_172297.pdf accessed May 12th 2010
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The recent Total Place pilot scheme offers a potential solution, to which all
three national parties have given their endorsement.5® Total Place highlights
how public spending channelled through silo-ed agencies operating
independently of one another often leads to inefficient duplication. The
exercise charted all public spending across an area (from local authorities,
central government departments and other public bodies), finding
considerable evidence of the potential for substantial savings when public
spending was controlled locally. The Treasury’s recommendations on the
basis of the pilots recognised the need ‘to break down the organisational
and service silos which cause confusion to citizens, create wasteful burdens
of data collection and management on the frontline and which contribute
to poor alignment of services.®* Its report advocated flexible approaches

to economic development in line with the local context, whilst also
acknowledging the shortcomings of a ‘one-size-fits-all’ model and the need
for “strong, local, collective and focused leadership which supports joined-up
working and shared solutions.!s®

Total Place approaches also offer a potential solution to marry

the democratic mandates of national and local government. A key
recommendation the Treasury put forward was a ‘Single Offer’ to the best
performing councils. This entitled them (and their partners) to operate

with greater autonomy — in terms of freedom from budgetary ring-fencing,
performance indicators and external inspection — if they were able to provide
concrete plans of how they could deliver the same public service outcomes
under more localised management whilst unlocking additional savings .5¢
The crucial principle is that of outcomes by negotiated agreement. Central
commissioning bodies provide much of the funding for public services across
an area and thus have a right to their input into how it is used. Equally local
service providers are best-placed to decide how public services can meet the
needs of the community most effectively. They too should contribute to a
process of dialogue that leads to a concord agreeing the outcomes that offer
the best value for the taxpayer and the best possible service for local people.

53 Nigel Keohane and Geraldine Smith, Greater than the Sum of it’s parts: Total Place and Future
Shape of Public Services. March 2010 P14.

54 Total Place, p5
55 Ibid p5
56 Ibid p68-69
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This would allow the coalition to balance their commitment to a more
decentralised system while ensuring transparency from local service
providers regarding their delivery objectives and retaining the national
government’s ability to scrutinise their performance and hold it to account.
Such an approach is at odds with the prescriptive spirit of uniform national
entitlements, particularly where a narrow focus on highly-specified outputs in
certain service areas is mandated.

Two major proposals for change flow from this in terms of the future role
of national entitlements. In the first place, as NLGN argued in its recent
report on Total Place, the emphasis should be shifted from a hierarchical
accountability between local agencies and national politicians and
departments over to accountability to locally-elected representatives.

This would reduce the harmful hold that national entitlements have over
local policy makers and service providers. Second, national politicians and
Whitehall Departments should recognise the importance of marrying the
national political and policy objectives with the local democratic mandate
and the needs of specific communities. This should be done through
constructive negotiation, as proposed through NLGN'’s ‘Place Agreement’
concept in Total Place.5” It should also extend the role of local government
to cover services such as policing and healthcare that are not currently
accountable to voters at a local level. This would lead to significantly reduced
costs and improved outcomes. In addition, it would balance the legitimacy
of locally-determined public service priorities against those set by central
government departments.

This will not always mean identical services in every locality. However, as
the Lyons review notes, ‘our country appears uniquely preoccupied with the
“postcode lottery” in a way which can lead us to value uniformity far above
the need to find the right solution for each area.s®

57 Greater than the Sum of its Parts p14
58 Lyons Review p79
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5 Conclusions and recommendations

There are grave flaws with many public service entitlements in their
current form. Many of the well-documented criticisms of targets
remain relevant to the entitlements that were designed to replace
them. NHS maximum waiting time guarantees are subject to
manipulation and can subvert the priorities of frontline staff from
delivering the best service possible for the patient towards processing
their treatment in such a way as to satisfy the target measurement
(regardless of quality). Measures like free bus travel or winter fuel
payments hinder the capacity of local policy makers to respond to local
problems in a wide variety of policy areas as they see fit.

While it is theoretically possible to make the case that entitlements or
guarantees are coherent with the increasing move towards personalisation
in public services, their discord with the philosophy of localism and the
emerging consensus on Total Place approaches is more striking still. Duties
and entitlements bind service providers to particular processes and uniform
policy aims at a time when politicians of all parties and policy-makers are
increasingly aware of the need for greater autonomy at local government
level, and the fact that different solutions are appropriate to different areas.
In addition, conceptually they do not address the financial situation within
which public services find themselves. In their current guise, they often fail
to offer a solution to a culture of dependency. They ignore the fact that
services and funding allocation should be perceived in the round rather than
unnaturally categorised.

Philosophically speaking, a uniform approach offering entitlements to
everyone provokes an interesting discussion on how we conceive ‘need’.
Entitlements do not take individual circumstances into account, and

offer the same provision of service to a low-income family as to a multi-
millionaire. This is economically inefficient and also sends a negative
message about the social justice agenda that is a stated priority for both
the coalition and the opposition parties. A more targeted approach that
identifies the individual needs of the service-user rather than the abstract
needs of the entire population seems to be a more practical fit for public
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services, particularly in light of current narratives on personalisation, public
spending and inequality.

Our conclusion then, is that the coalition’s direction of travel on entitlements
is to be welcomed, rather than feared. Indeed it is possible to argue that by
retaining a number of inefficient entitlements for older people, they have not
gone far enough. It is not arbitrary guarantees issued from Whitehall that will
ensure the quality of public service delivery, but a myriad of different factors
such as finance and resources, the responsible conduct of users and the
development and support for frontline staff.

These should be the key concerns of policy-makers, rather than constructing
distortive and constraining diktats on what they think the providers’ priorities
should be in areas with which they are not necessarily familiar. However, it
should be acknowledged that the introduction of recent entitlements was
carried out with a valid purpose in mind, namely to encourage transparent,
accountable public services that were subject to proper scrutiny. These
functions still need to be fulfilled. While the benefits of allowing frontline staff
control over the services they provide are clear, it is unrealistic for public
services in their current form to receive substantial sums of government
money without some degree of performance management.

To this end, NLGN proposes the following recommendations. We hope to
suggest a model by which local government is granted the flexibility to deliver
the public services that citizens need, whilst maintaining a secure framework
of accountability and minimum standards:

1. Negotiation between the two tiers of democratic government should
underpin the priorities for public services in an area. Entitlements and
other centrally-designed guarantees should not be implemented without
some input from the local government community. NLGN's March 2010
report on Total Place, Greater than the Sum of its Parts proposed ‘Place
Agreements’ which would take the form of a shared commitment between
national and local government to devolve resources to the local level. A
treasury sub-committee would be established to negotiate public service
outcomes and potential rewards for their fulfilment with the relevant local
authorities. The negotiation process should leave open the prospect for
councils to question the validity of specific entitlements in meeting the
priority outcomes for their area.



32 Making Sense of Entitlement

2.

4.

Broader guarantees allow greater room for local discretion and flexibility.
The principle can be set nationally but the specific processes should be
designed by service providers and users on an area-by-area basis. This
should be a guideline for any future entitlements/guarantees, rather than
centrally-set, arbitrary delivery timeframes, or uniform payments that
some local authorities might deem inefficient.

Having established the flaws of centrally guaranteed entitlements, the
obvious alternative is to allow local providers greater discretion over the
services they control. However, unlike the national government, many
public service authorities, have no accountability to the public. Therefore
their right to set service priorities on behalf of the community is dubious.
One solution to this democratic deficit, as proposed by the coalition
government and by its constituent parties at various times during their
period in opposition, is to introduce elected Police and Health boards
with a local mandate to question or override inappropriate centrally-
ordained instructions. This would establish competing local mandates
(between the two boards and with local councils) as well as fragmenting
services that need to work together on areas of common importance,
further entrenching the problems identified in the Total Place pilot.
NLGN argues strongly that new responsibilities and resources should be
devolved, but that to retain local democratic leadership, coherent policy-
making and integrated delivery, these should be placed in the hands of
existing democratically elected councils.

As we move away from entitlements and seek to ensure the quality of
services, both central and local government must ensure that public
service outcomes which matter to service-users within an area, and that
they continue their drive for improvement. This could be done through
a series of measures including e-transparency, an assessment system
focused on the citizen, and greater scrutiny from the local government
family. Such a system will be the focus of NLGN's forthcoming report on
the Future of Assessment, published in July.
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NEW LOCAL GOVERNMENT NETWORK

Public service entitlements give citizens
guarantees of certain services that they
can expect to receive as standard from
Schools, Hospitals, the Police and other
statutory agencies. If they do not receive
these services, they have the right to
seek redress via an ombudsman or the
commissioning body.

This paper argues that fears of public
services suffering as a result of the
abandonment of entitlements are
unfounded. Equivalently resourced services
ought to be capable of producing better
outcomes if they are subject to less
central instruction, not worse. Provided
the necessary safeguards of transparency,
scrutiny and accountability to citizens are
in place, public service users will benefit

if the coalition’s move towards a more
devolved, locally-focused system of public
service management leads to the scaling
down of uniform national guarantees.



